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Background 

The European Commission is about to review Directive 2005/35/EC on ship-source pollution and on the 

introduction of penalties for infringements (as amended) and is developing a template to assist EU Member 

States in providing information in accordance with Article 12 of Directive 2005/35/EC. 

 

Action requested 

The Meeting is invited to take note of the information provided. 
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Revision of Directive 2005/35/EC on ship-source pollution and proposal for 

a draft reporting template for EU Member States 
 

Directive 2005/35/EC on ship-source pollution and on the introduction of penalties for 

infringements (as amended) incorporates international standards (i.e. MARPOL Convention 

Annexes I and II) for the prevention of ship source pollution into EU law and seeks to ensure that 

the persons responsible for discharges of polluting substances are subject to adequate penalties, 

including criminal penalties. 

During the discussions in Council and Parliament that led to the adoption of the new Directive on 

Port Reception Facilities (2019/883/EU), there were numerous calls for the Commission to also 

review the Directive on ship source pollution. Therefore, the Commission made the following 

declaration on 29 March 2019:  

“Directive 2005/35/EC on ship-source pollution complements the Union legal framework governing 

the ship-source discharges of polluting substances, which also includes the Directive on port 

reception facilities for the delivery of waste from ships (‘the PRF Directive’), by providing the Union 

legal mechanisms for implementing and enforcing the discharge regulations under the MARPOL 

Convention. To this end, Directive 2005/35/EC should take into account the scope of the PRF 

Directive, in particular as regards the polluting substances and waste streams. 

Considering that the current Directive 2005/35/EC only covers the substances and discharge 

regulations falling under MARPOL Annexes I and II, and as such is not fully aligned with the PRF 

Directive in terms of scope (the new PRF Directive will cover waste as defined in MARPOL Annexes I, 

II, IV, V and VI, and also refers to the discharge norms of those MARPOL Annexes), the Commission 

takes note of the co-legislators’ call to assess the need of reviewing Directive 2005/35/EC in order to 

provide for an adequate legislative framework to address ship-source pollution. 

Therefore, in reference to recital 23a of the future PRF Directive, the Commission would consider 

undertaking, as appropriate, the process of reviewing Directive 2005/35/EC.” 

In order to be able to conduct this review, the Commission needs to have access to data on current 

pollution accidents and their legal follow-up. In anticipation, EMSA, on behalf of the Commission, 

organised a workshop on 13 November 2018 in Lisbon. The workshop was attended by 50 experts, 

from EU and EFTA Member States’ maritime authorities, environmental enforcement /port state 

control authorities and public prosecutor offices, as well as representatives from the Regional 

Agreement Secretariats and experts from relevant organisations, such as the IMO. 

According to Article 12 of Directive 2005/35/EC on ship source pollution, the Member States shall 

transmit a report to the Commission on the application of this Directive by the competent 

authorities at least every three years. 

On the basis of these reports, the Commission shall: 

• report to the European Parliament and the Council.  

• assess, inter alia, the desirability of revising or extending the scope of this Directive 

• describe the evolution of relevant case-law in the Member States and consider the possibility 

of creating a public database containing such relevant case-law. 
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The workshop discussed agreed in principle on the main content and format of the EU reporting 

template (i.e. Report to include a list of spill detections; list/info on enforcement cases, including 

exchange of information between Flag, Coastal, and Port States; and information on any specific 

difficulties encountered by MS in implementing the Directive). The reporting template should be 

simple to fill-in and avoid duplication with IMO / MARPOL and Regional reporting conducted 

already. 

 

It also led to the setting up of a correspondence group, which during 2019 commented on a initial 

draft reporting template prepared by the EMSA and the Commission.  

 

At a meeting of the correspondence group organised by the Commission in Brussels on 10 

September 2019 more detailed discussions took place on the draft reporting template. EMSA and 

the Commission then finalized a draft reporting format and circulated it. Comments by the SSP 

correspondence group were invited by 15 January 2020.  

 

It is planned that a last consultation on the template, as well as further consultations on the planned 

review of Directive 2005/35/EC, will take place in the context of the European Sustainable Shipping 

Forum (ESSF) Subgroup on waste from ships, for which a continuously open call for applications is 

available on: https://ec.europa.eu/transport/modes/maritime/news/2019-09-05-continuously-

open-call-essf_en. 

 

https://ec.europa.eu/transport/modes/maritime/news/2019-09-05-continuously-open-call-essf_en
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